I. INTRODUCTION
On January 27, 2015, six-week-old DeAngelo passed away from whooping cough in Barton County, Kansas.
1 DeAngelo was too young to vaccinate so he was relying on herd immunity-others being vaccinated-to protect him.
2 DeAngelo was among four other cases of pertussis, more commonly known as whooping cough, in Barton County in January 2015; and cases were reported in Johnson County, McPherson County, and the city of Wichita as well. 3 In response to DeAngelo's death and the other cases, the Barton County Health Department "urg [ed] [local] residents to make sure their whooping cough vaccines [ , http://www.forbes.com/sites/dandiamond/2015/02/04/measles-is-just-the-start-whooping-coughoutbreaks-are-on-the-rise-too/. Herd immunity is "the immunity or resistance to a particular infection that occurs in a group of people . . . when a very high percentage of individuals have been vaccinated or previously exposed to the infection."
Herd immunity, DICTIONARY.COM, http://dictionary.reference.com/browse/herd%20immunity?s=t (last visited Mar. 29, 2016).
3. Mike Iuen, 1 Person Dies From Whooping Cough in Central Kansas, KAKE-TV (updated Jan. 27, 2015, 6:15 PM), http://www.kake.com/home/headlines/1-person-dies-from-whoopingcough-in-central-Kansas-289923241.html.
4. Id.
when a physician certifies that the vaccination would "seriously endanger the life or health of the child." 16 Religious exemptions are granted when a parent certifies that the child is "an adherent of a religious denomination whose religious teachings are opposed to such [vaccinations] ." 17 Kansas is among forty-five other states and the District of Columbia that have such religious exemptions. 18 Seventeen states also have a philosophical exemption, which lets a parent exempt their child based on the "moral, philosophical, or other personal beliefs" of the parent. 19 In the entire United States, only Mississippi, West Virginia, and California have enacted legislation that have neither a religious nor a philosophical exemption. 20 These three states only have a medical exemption. 21 Since 1961, Kansas has not adequately protected its school-age children because parents may exempt their children from the vaccinations based on religious beliefs. To better protect its children, Kansas must pass legislation with only a medical exemption from mandatory vaccinations. Such legislation will not violate the Free Exercise Clause of the First Amendment or the Substantive Due Process Clause of the Fourteenth Amendment.
Because the purpose of this Comment is to persuade Kansas legislators to change the vaccination law, Section II discusses vaccination rates and statutes for the relevant states-Kansas, Mississippi, West Virginia, and California. Section III covers a brief history of the anti-vaccination movement. Section IV analyzes and applies the constitutional arguments against removing the religious exemption to Kansas. Finally, Section V explores proposed methods of dealing with exemptions and ultimately suggests that the best method for Kansas will be to remove its religious exemption. 16 . KAN cases of pertussis. 30 Additionally, Kansas was one of twenty-one states that had an increase in pertussis cases between 2013 and 2014. 31 When one state is accounting for approximately one-fifth of the mumps cases some years and one-third or even one-half of the measles cases in the United States in other years, parents and legislators alike should take note of this red flag. In 2012, when Kansas's measles cases made up well over one-half of the nation's total cases and the mumps cases made up one-fifth of the nation's cases, Kansas's measles, mumps, and rubella (MMR) vaccination rate among children in kindergarten was just 90 percent. 32 In a state-by-state survey of vaccination rates, Kansas ranked forty-third because of that rate. Last year, Trust for America's Health published a news release on February 4, 2015, ranking Kansas thirty-ninth among the other states, with a MMR vaccination rate of 89.4 percent among preschool students. 33 Kansas's vaccination rates are dismally lower than other states, and Kansas is reporting a much larger proportion of measles, mumps, and pertussis cases. These numbers indicate that Kansas is not adequately protecting its children under its current mandatory vaccination legislation.
In fact, Kansas has failed to adequately protect its children since the inception of its mandatory vaccination program in 1961. That year, the Kansas legislature enacted K.S.A. section 72-5381, its first mandatory vaccination statute, requiring that students entering school in the state for the first time present certification that they had received immunizations against certain diseases.
34
The statute also included exemptions for medical and religious reasons, parental objection, and lack of means.
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The statute was amended several times between 1961 and 1993 when 30 In each school year, every pupil enrolling or enrolled in any school for the first time in this state, and each child enrolling or enrolled for the first time in a preschool or day care program operated by a school, and such other pupils as may be designated by the secretary, prior to admission to and attendance at school, shall present to the appropriate school board certification from a physician or local health department that the pupil has received such tests and inoculations as are deemed necessary by the secretary by such means as are approved by the secretary. 39 K.A.R. section 28-1-20 states that the tests and inoculations deemed necessary by the secretary are "diphtheria, hepatitis B, measles (rubeola), mumps, pertussis (whooping cough), poliomyelitis, rubella (German measles), tetanus, and varicella (chickenpox)." 40 However, K.S.A. section 72-5209(b) also provides two exemptions to these compulsory vaccinations: (1) a medical exemption when a vaccination "would seriously endanger the life or health of the child;" 41 and (2) a religious exemption when "the child is an adherent of a religious denomination whose religious teachings are opposed to such tests or inoculations." 42 This Comment suggests that vaccination rates are so low and the case numbers for measles, mumps, and pertussis are so high in Kansas because parents are given the ability to exempt their children from necessary and mandatory vaccines based on their religious beliefs. As a result, parents who exercise that exemption place their own children and other children at risk. However, rather than removing those exemptions as it should, the Kansas legislature is working in the wrong direction by trying to add another exemption.
K.S.A. section 72-5209 has not been amended since 1994. However, recently, the Kansas legislature has attempted to add a personal belief exemption. On January 26, 2011, the Kansas House of Representatives introduced a bill to amend K.S.A. section 72-5209 to include a philosophical exemption for "reasons of conscience or personal beliefs." 43 On January 24, 2013, the Kansas Senate introduced a bill again to amend K.S.A. section 72-5209 to include a philosophical exemption. 44 Fortunately, both bills were referred to the Committee on Public Health and Welfare and subsequently died there. 45 Consequently, the statute still contains only medical and religious exemptions. It is the religious exemption that continues to endanger the health of Kansas's children.
B. Mississippi
Comparing Mississippi's recent measles cases and vaccination rates with those of Kansas, the numbers are drastically different. Mississippi has not had a reported measles case since 1992. 46 
D. California
In December 2014, a multi-state measles outbreak that resulted in 173 reported cases originated in California's Disneyland. 71 Following this outbreak, the California legislature took action to change its compulsory school vaccination statute. In doing so, California became the third state to have only a medical exemption. Prior to the recent approval of Senate Bill 277, California Health & Safety Code 120335 provided that:
The governing authority shall not unconditionally admit any person as a pupil of any private or public elementary or secondary school, child care center, day nursery, nursery school, family day care home, or development center, unless, prior to his or her first admission to that institution, he or she has been fully immunized. The following are the diseases for which immunizations shall be documented: (1) Diphtheria. 74 It was signed into law on June 30, 2015, removing the personal belief exemption. 75 Upon signing the bill, the California governor wrote a message to the Senate, which was read during the following day's session. 76 According to the governor, he decided to sign the bill because "[t]he science is clear that vaccines dramatically protect children against a number of infectious and dangerous diseases. While it's true that no medical intervention is without risk, the evidence shows that immunization powerfully benefits and protects the community." 77 Thus, California joined the ranks of Mississippi and West Virginia as states that provide no religious or personal belief vaccination exemptions. With some states taking such dramatic and effective steps to protect their children, why is Kansas not following their lead?
III. HISTORY OF ANTI-VACCINATION MOVEMENT
The California governor may have believed the science behind vaccines was clear, but not everyone in California agreed. Consequently, the four months from the introduction to signing of Senate Bill 277 were fraught with heated debates from opponents and proponents of mandatory vaccinations. The governor even referenced the "widespread interest and controversy" in his signing message. 78 The controversy is due in large part to the studies of a man named Andrew Wakefield. To be sure, other public interest groups like California Chiropractic Association and A Voice for Choice also opposed California Senate Bill 277, but it is Andrew Wakefield who has led the anti-vaccination movement.
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A. Opponents: Vaccination is a Parental Choice
Andrew Wakefield is perhaps the most well-recognized face of the anti-vaccination movement. In 1998, then-Dr. Wakefield published a study in which he allegedly linked the MMR vaccine to Crohn's disease and autism. failed to find any link between the MMR vaccine and autism. 81 The study was discredited and retracted by the publication, and Wakefield lost his medical license, but the damage was already done. 82 Wakefield's study launched the anti-vaccination movement in the United States.
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The National Consumers League conducted a study that showed that 33 percent of parents with children under the age of eighteen and 29 percent of all adults believe that vaccinations cause autism. 84 In the press release about the study, the executive director of NCL said, "[t]he antivaccination movement that has gained so much momentum in recent years is doing real, measurable damage to the health of our communities." 85 Despite that, there are at least ten subsequent studies showing absolutely no link between the MMR vaccine and autism, yet people continue to use that "link" as a reason to oppose mandatory vaccinations. 86 Consequently, opponents of mandatory vaccinations and California Senate Bill 277 specifically are continuing to be quite vocal. 
Welfare of Our Children
Proponents of mandatory vaccination and California Senate Bill 277 continue to fight against Andrew Wakefield's claims. 90 Within approximately a week of the signing of Senate Bill 277, Dr. Pan, a California State Senator and co-author of Bill 277, issued a press release regarding a RAND report on vaccines and their side effects. 91 The report stated that:
The vaccines administered to U.S. children are very safe, and serious side effects are extremely rare, according to a new study published in the journal Pediatrics. The findings should help to debunk the myth that vaccines cause autism and other disorders-a claim that has led parents to avoid or delay vaccinations and has triggered a resurgence of diseases, such as measles and pertussis, that U.S. health officials had long considered to be under control.
92
The RAND report went on to present the findings of researchers. 93 First, the researchers found "strong evidence confirming that the [MMR] vaccine is not associated with autism in children." 94 Second, they found "strong evidence that several common vaccines for children-MMR, diphtheria, tetanus, and acellular pertussis (DTap), tetanus-diphtheria (Td), Haemophilus influenzae type b (Hib), and hepatitis B-are not associated with childhood leukemia." 95 Despite reports such as this, critics of Dr. Pan and other proponents of mandatory vaccinations continue to be drawn to Wakefield's fallacies about vaccination risks. This court has more than once recognized it as a fundamental principle that persons and property are subjected to all kinds of restraints and burdens in order to secure the general comfort, health, and prosperity of the state; of the perfect right of the legislature to do which no question ever was, or upon acknowledged general principles ever can be, made, so far as natural persons are concerned. 116 Then, in 1922, the Court heard Zucht v. King. 117 Zucht brought suit against San Antonio officials because she was excluded from public and private schools within the city.
IV. CONSTITUTIONAL ARGUMENTS: COMPULSORY VACCINATIONS
118 A San Antonio ordinance provided that no child or other person shall attend a public school or other place of education without having first presented a certificate of vaccination.
119
Zucht refused to receive the vaccination and claimed the ordinance deprived her of her liberty without due process of law. 120 The Court quickly dismissed the case by stating that "[l]ong before this suit was instituted, Jacobson v. Massachusetts had settled that it is within the police power of a state to provide for compulsory vaccinations." 121 Furthermore, "[a] long line of decisions by this court had also settled that in the exercise of the police power reasonable classification may be freely applied, and that regulation is not violative of the equal protection clause merely because it is not all-embracing."
122 Both cases make it very clear that compulsory vaccinations are within the police power of the state.
B. Religious Exemptions are not Mandated by the Free Exercise Clause
Because the Supreme Court has held that compulsory vaccinations are within the police power of the state, the question is whether 
Human Resources of Oregon v. Smith.
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These were two very influential cases involving the Free Exercise Clause. 143 Both times the Court had indicated that no exemption need exist. 144 First, in Yoder, the case in which the Court had exempted Amish children from Wisconsin's compulsory education law, the Court stated that "[t]his case, of course, is not one in which any harm to the physical or mental health of the child or to the public safety, peace, order, or welfare has been demonstrated or may be properly inferred." 145 The Supreme Court continued by citing to Jacobson and indicating that religious exemptions from mandatory vaccinations would be granted "less readily than religious-based exemptions from compulsory education."
146 Then, in Employment Division, the Supreme Court listed compulsory vaccination laws as laws that "should not be required to be justified by a 'compelling state interest', even if it adversely affected the practice of religion." 147 After the Caviezel court analyzed Supreme Court decisions, it looked at federal district court rulings and decided that most courts agreed that the Supreme Court has strongly suggested that no exemption exists. At the time Caviezel was at the district court level, the Fourth Circuit had not yet heard Workman. Thus, the Caviezel court examined Workman's district court holding that "the First Amendment provides no right to a religious exemption from mandatory school immunizations." 148 152 Plaintiffs asserted that the court would find no compelling state interest to justify immunization requirements. 153 However, the court rejected Plaintiffs' argument. 154 The Caviezel court found that Babalu Aye had established that "the general proposition that a law that is neutral and of general applicability need not be justified by a compelling governmental interest even if the law has the incidental effect of burdening a particular religious practice." 155 Applied to Plaintiffs' argument, the court found that the state's mandatory school vaccination program was "neutral and of general applicability," so it did not need to be justified by a compelling governmental interest.
156
Plaintiffs' second argument asserted that the holding in Jacobson was limited only to smallpox vaccinations. 157 The Caviezel court quickly dispensed with this argument by looking to Zucht, which upheld a state statute requiring vaccination for school attendance without mentioning smallpox.
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The Caviezel court also analyzed cases that found that the Free Exercise Clause does mandate an exception to compulsory 150 vaccinations. 159 The court found two federal district courts within the Second Circuit that had implicitly held that "the First Amendment does provide a religious exemption to mandatory inoculation." 160 However, the court noted that neither case had discussed "whether the First Amendment in fact provides this right," nor had they "mention[ed] any of the relevant case law from the Supreme Court." 161 Based on its analysis, the Caviezel court found that "the free exercise clause of the First Amendment does not provide a right for religious objectors to be exempt from New York's compulsory inoculation law." However, their children were excluded from school whenever there was a report of a vaccine-preventable disease. 165 They sued, claiming the vaccination program denied their children the constitutional right to free exercise of religion. 166 The district court quickly dismissed the First Amendment claim after citing favorably to Jacobson, Caviezel, and Sherr. Boone claimed this violated her daughter's substantive due process rights and pointed out that "the right to refuse medical treatment is assumed to be a part of liberty protected under the Due Process Clause."
182 However, the district court found that the issue was not whether the child or parent could refuse medical treatment, but "whether the special protection of the Due Process Clause includes a parent's right to refuse to have her child immunized before attending public or private school where immunization is a precondition to attending school." 183 The court stated that "[t]he Nation's history, legal traditions, and practices answer with a resounding 'no.'" 184 The court noted that "the Supreme Court has acknowledged that a state may require school children to be immunized" and cited Zucht, Jacobson, and Prince. 185 The court concluded by stating that "[i]t is apparent from these cases, and from a century of the nation's experience, that requiring school children to be immunized rationally furthers the public health and safety."
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The plaintiff made a last ditch argument, claiming her daughter had the fundamental right to a free and appropriate public education, but the court easily noted that "it [has been] firmly established that the right to an education . . . is not a fundamental right or liberty." 187 Next, in PJ, the facts did not include parental refusal of mandatory school vaccinations, but rather parental refusal of cancer treatment for their child. 188 Although the facts do not involve mandatory vaccination, the general principles are relevant to this discussion.
When analyzing the plaintiffs' Due Process claim, the PJ court noted that the Supreme Court held that "the Due Process Clause of the Fourteenth Amendment protects the fundamental right of parents to make decisions concerning the care, custody, and control of their children." 189 It also noted that the Tenth Circuit has "never specifically recognized or defined the scope of a parent's right to direct her child's medical care, [but] we do not doubt that a parent's general right to make decisions concerning the care of her child includes, to some extent, a more specific right to make decisions about the child's medical care." 190 Therefore, the PJ court believed that "the Due Process Clause provides some level of protection for parents' decisions regarding their children's medical care." 191 The court cited Prince, noting that "[t]he Supreme Court has long recognized, however, that parental rights, including any right to direct a child's medical care, are not absolute."
192 "Accordingly, when a child's life or health is endangered by her parents' decisions, in some circumstances a state may intervene without violating the parents' constitutional rights."
193 Based on PJ, the Tenth Circuit would likely find that a state statute requiring immunizations prior to school would not unconstitutionally infringe on a parent's due process rights because the state may intervene when a child's health is endangered by his parent's decisions.
When Workman appealed her substantive due process claim to the Fourth Circuit, the court quickly concluded that she failed to demonstrate that the statute violated her rights. 194 It agreed with the Boone court that the right to refuse to immunize a child before public school is not fundamental. 195 The court went on to cite Prince, Zucht, and Jacobson, stating that "the Supreme Court has consistently recognized that a state may constitutionally require school children to be immunized." 196 Therefore, the court concluded that Workman had failed to demonstrate that the statute violated her Due Process rights.
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When Caviezel was appealed to the Second Circuit, the plaintiffs asserted a substantive due process claim.
198
The court immediately stated that the challenge was defeated by Jacobson. 199 The plaintiffs argued that Jacobson was wrongly decided, but the court dismissed that claim, noting that the Supreme Court continues to cite it approvingly. 200 The Eastern District of New York's decision in Phillips was similar.
The court simply stated that "the Second Circuit has found that Jacobson flatly defeats any [substantive due process] claims" and cited to Caviezel. 201 At the Second Circuit, the claim got even less traction. 202 The court concluded its minimal analysis by stating that the "[p]laintiffs' substantive due process challenge to the mandatory vaccination regime is . . . no more compelling than Jacobson's was more than a century ago." 203 Citing Jacobson, the Second and Fourth Circuits are convinced that there is no colorable substantive due process challenge to mandatory vaccinations. Taken with its analysis in PJ, the Tenth Circuit would likely agree.
Removing the Religious Exemption from K.S.A. Section 72-5209
Would Not Violate the Substantive Due Process Clause
Removing the religious exemption from K.S.A. section 72-5209 would not violate the Substantive Due Process Clause of the First Amendment. The Second and Fourth Circuits are convinced that Jacobson crushes any such claim. Additionally, the Tenth Circuit has recognized that Prince stands for the proposition that parental rights, including any right to direct a child's medical care, are not absolute. Therefore, it is likely that if a religious objection to a compulsory vaccination program were presented to the Tenth Circuit, the court would find that even if the parent had a fundamental right, the state would have a compelling interest in the public health and safety.
V. PROPOSED EXEMPTION METHODS
The constitutionality of a mandatory vaccination program without a religious exemption provides the foundation necessary to propose a change to Kansas's mandatory vaccination program. There is adequate case law to support the proposition that the removal of Kansas's religious exemption would not violate the Free Exercise or the Due Process Clauses. Therefore, the next question is: what options are available to Kansas legislators? Should Kansas provide only a medical exemption or recognize a religious/philosophical exemption as well? This Comment will deal with arguments for and against each, concluding that Kansas should provide a medical exemption only.
A. States Should Provide Only a Medical Exemption
The strictest method of dealing with Kansas's religious exemption is to remove it completely in favor of a medical-only exemption. This proposal makes good sense for a variety of reasons, such as medical, legal, and systemic purposes.
A Medical-Exemption-Only Program Would Best Protect Our Children
A medical-exemption-only program would reduce the number of exempt children, which in turn would "reduce the chances of outbreaks, and protect the largest possible number of children against disease."
204
For that reason, there are several supporters of a medical-only exemption from compulsory vaccination. The American Medical Association (AMA), a group that has "promoted scientific advancement, improved public health, and invested in the doctor and patient relationship" since 1847, supports this limited exemption. 205 On June 8, 2015, the AMA published a news release entitled "AMA Supports Tighter Limitations on Immunization Opt Outs." 206 The release asserted that the only way to address the re-emergence of vaccine-preventable diseases in the United States requires that states move toward barring all non-medical exemptions to immunization mandates. 207 Accordingly, the AMA "will seek more stringent state immunization requirements to allow exemptions only for medical reasons." 208 The AMA recommends that states determine which vaccinations will be mandatory for admission to school and then grant medical exemptions only for those vaccinations.
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Education Center and an attending physician in the Division of Infectious Diseases at The Children's Hospital of Philadelphia.
210
His passion likely derives from personal experience:
I was a young attending physician at the Children's Hospital of Philadelphia in 1991 during a massive measles epidemic-one that occurred almost 30 years after the invention of a measles vaccine. The outbreak centered on two fundamentalist churches in the city-Faith Tabernacle and First Century Gospel-which didn't believe in medical care. None of the children of church members was vaccinated. Among members of those two churches, 486 people were infected and six died from measles. The virus also spread to the surrounding community. Among non-church members, 938 people were infected and three died. The nine who died were all children. Church members had made a decision for their own children as well as those with whom their children had come in contact.
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He spoke out against more than just religious exemptions from vaccinations, but the crux of his argument was that "[c]hildren whose parents hold certain religious beliefs shouldn't be afforded less protection than other children." 213 He discussed a study conducted in 1999, which showed that people who are exempted are more likely to acquire measles. 214 The study analyzed the differences in the relative risk of contracting measles among children who were vaccinated and those who were exempted. 215 Results showed that individuals who were exempt were "35 times more likely on average to contract measles." 216 Yang also stated that the data showed that "if the proportion of [children that were exempted] increased, so would the number of measles cases among the whole 225 In a comment that she wrote while a law student at the University of Pennsylvania Law School, Alicia Novak points out that opponents of a religious exemption contend that it improperly advances religion. 226 The Supreme Court uses the Lemon test to determine the constitutionality of a statute challenged under the Establishment Clause: 227 In order for a statute to be deemed constitutional under the test, it must satisfy the following three requirements: (1) the legislature must have had a secular purpose for adopting the enactment in question; (2) the primary effect of the law to be scrutinized must be one that neither advances nor inhibits religion; and (3) the statute must not result in an excessive entanglement of government with religion. Novak provides Kansas's legislators more reasons to remove the religious exemption for mandatory vaccinations. As if protecting children was not reason enough to remove a religious exemption, actually having a religious exemption potentially violates both the Free Exercise and the Equal Protection Clauses.
Religious Exemptions Are Systemically Broken
Aside from constitutional issues with the religious exemption, there are also systemic issues explaining why opponents of religious exemptions are afraid for their children. For his article, Dorit Rubinstein Reiss, Professor of Law at the University of California's Hastings College of Law, went to anti-vaccination websites and read online posts by parents about using a religious exemption in their favor. 237 The comments suggested that the real concern among parents is safety, and religion was just being used to "evade the obligation to vaccinate." There are several different ways contributors recommended to evade vaccination. The first way is for a person to claim that they followed a religion, even if they did not. 239 Reiss included posts from parents saying they had used Christian Science and Catholicism effectively to receive an exemption without actually adhering to those religions. 240 The second way to evade vaccination is to support a fake religion. 241 One parent supported a religion based on Alphabiotics and then encouraged others to join for the sole purpose of evading vaccinations. 242 A donation was required. 243 The third way to evade was simply to lie. 244 It seems that the first two ways Reiss mentions are lying as well, yet he makes the distinction. 245 Reiss even references posts of atheists admitting to using religious exemptions to evade vaccinations. 246 It seems improperly using religion to evade vaccinations is becoming a more common practice among opposed parents.
Reiss also provides an in-depth review of "Major Religions That Support Vaccinations" and discovers that "Even Sects Opposed to Modern Medicine Do Not Prohibit Vaccines." 247 Reiss' analysis raises some significant questions regarding Kansas's religious exemption. K.S.A. section 72-5209 provides a religious exemption for a child who is "an adherent of a religious denomination whose religious teachings are opposed to [vaccinations] ," 250 yet Reiss provided evidence that most religious denominations are not actually opposed to vaccinations. Furthermore, Reiss revealed that parents are actually helping each other evade vaccinations using religious exemptions. So are Kansas parents lying? School officials worry that is the case so that they can claim a religious exemption. Others see potential problems with eliminating non-medical exemptions. One argument is that a medical-exemption-only program will result in a loss of parental control. 252 This argument centers on the idea that "[a] specific child might have special needs. In the normal state of affairs, a parent would know their child's situation best and would passionately advocate for that child's interest. The best way to protect the child, usually, is to give the parent the autonomy to manage the child."
253 This argument directly conflicts with Prince. Prince clearly stated in dicta that "[t]he right to practice religion freely does not include liberty to expose the community or the child to communicable disease or the latter to ill health or death." 254 While, in most situations, parents know what is best for their child, when they refuse to vaccinate their child based on religious beliefs, they are demonstrating that they are no longer making decisions that are in the best interest of the child.
Another argument against the medical-exemption-only program is that this program results in perceptions of state coercion. 258 This "could lead to an increase in opposition or suspicion to vaccine mandates that could do more harm than good."
259 While this argument raises concerns about state coercion, it likely only appeals to an extreme minority who are already distrustful of government intrusion.
B. Alternatives to a Medical-Exemption Only Program
On the other side of the argument is a program that maintains the religious exemption but uses alternatives to reduce the number of exemptions used. Several alternatives have been offered.
The first alternative is financial incentives and disincentives. 260 The simplest form of implementation would be a tax. 261 To incentivize parents to vaccinate their children, they could be offered a refund when filing their federal income tax return. 262 Conversely, a disincentive would be a tax on those who fail to comply with the vaccination mandate. 263 However, an advocate of this scheme, Kevin Hooker, brings to light a problem with such an alternative-the cost to the government. 264 Applying this alternative to the 2012-13 kindergarten population for Kansas, Kansas would be providing a refund to approximately 36,664 families based on kindergarten alone. It hardly seems feasible for Kansas to support such an incentive program.
Another alternative Hooker presents is to make exemptions more difficult to obtain. 265 He generally references studies that show that parents on the necessity of vaccinating their children. 277 Although this campaign is an excellent tool, it does not seem that such a campaign is the aggressive solution Kansas desperately needs. Kansas needs help from its legislators.
C. The Best Method for Kansas
For a variety of reasons, a medical-exemption-only program is the best method for Kansas to follow. Most importantly, as evidenced by Mississippi and West Virginia, states without a religious exemption have the highest immunization rates and the lowest number of cases of vaccine-preventable diseases. That alone should be enough of an incentive for Kansas legislators to remove a religious exemption to mandatory vaccinations, especially when Kansas has vaccination rates in the bottom one-third of the nation and very high numbers of cases of vaccine-preventable diseases. The numbers, and the professionals, indicate that a medical-exemption-only program is the best method to protect the state's children.
Other methods have been recommended as alternatives to removing the religious exemption, but those hardly seem feasible for Kansas. Whether it is providing financial incentives or "tightening" the religious exemption, Kansas is likely to encounter more trouble than it would by simply removing the exemption entirely. Financial incentives would place a significant burden on Kansas's budget, and tightening the exemption with a sincerity test could result in constitutional challenges under the Establishment Clause or Equal Protection Clause. On the other hand, there is significant evidence to suggest that if a medicalexemption-only program was challenged as unconstitutional under the Free Exercise or Substantive Due Process Clause, the statute would be upheld.
Finally, for those individuals who believe that a religious exemption is necessary to provide parents religious freedom with their children, Reiss' article is enlightening. Many parents are using the religious exemption as a loophole-not for its intended purpose. School officials in Kansas already believe that parents are lying to claim religious exemptions. 278 That becomes even clearer when Reiss points out that "no major religion" prohibits vaccination. 279 It seems there are ample reasons that Kansas should adopt a similar vaccination program as Mississippi, West Virginia, and California and eliminate all non-medical exemptions.
IV. CONCLUSION
In recent years, Kansas legislators have been headed in the wrong direction by trying to add a philosophical exemption through House Bill 2094 and Senate Bill 67. As all the evidence presented in this Comment indicates, more exemptions create a higher risk of vaccine-preventable diseases. Kansas legislators should propose a bill that removes religious exemptions from K.S.A. section 72-5209. By having a medicalexemption-only mandatory vaccination program, exemptions will decrease and vaccination rates will increase so that Kansas school children will be much better protected against vaccine-preventable diseases.
